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OMB NO.: 

STATE PLANUNDER TITLE XIXOF THE SOCIAL securityACT 

State/Territory: North Dakota 

eligibility CONDITIONSAND requirements 

Procorn8 forthe investigationof allegations of resident neglect

and Mu80 and misappropriationof Resident Property 


The State has in effectthe following process for the receipt andtimely review 

and investigationof allegations of neglect and abuse and mirappropriation of 


or
resident property by a nurse aide a resident in a nursing facility or by
another individualused by the facility in providingservices to such a 
rearesident. 

NURSE AIDE COMPLAINT REVIEW PROCESS 

RECEIPT OF complaint/adminstrative PROCESS 

1. Telephone call from complainant. Complaint information maybe taken by surveyors 

or management staff. In some cases this mayoccur while onsite at the facility. Anyone 

can file a complaint of abuse, neglect, or theft of resident funds with the department. 


2. Request complaintin writing if possible, ask for specific details, signed statements by 

eye witnesses, prior offenses/personnel records, statement of what the facility has done 

about thecaseup to thispoint.Obtainnameandaddress of nurse aide. Forward 

complaint to Manager of Standards Development. 


3. The Manager of Standards Development sends a form letter to nurse aide against 

whom the allegation has been made. Letter describes Department's responsibility, briefly 

describes allegations, tells nurse aide she may respond to the charges within fifteen days 

and gives her address of ouroffice. Letter to be sent certified mail. 


4. 	 Tracking and management of the process are the responsibility. of the Manager of 

Standards Development. If response from nurse aideis not received within fifteen days 

and information received from facility
etc. is sufficient to validate, send letter to nurse aide 
indicating validation and proposed language for registry. Letter informs nurse aide of 
opportunityforhearingandindicatesshemustcontact office immediately if she is 
requestingahearing. Tells thenurseaidetheyhavethirtydaystorespondto 
inaccuraciesin proposed information for registry. Letterto be sent certified mail. 

5. If no responseis received from nurse aide within thirty days specificto the information 
to be contained on the registry, proposed informationis sent to registry to be included 
after nurse aides name. A copy of the registry letteris sent to the personwho filed the 
complaint and the facility. 
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6. 	 If response is received from nurseaide contesting allegations, Manager of Standards 
Development w i l l  refer to managers of survey and certification for scheduling of on site 
visit. I f  allegations are received duringan on site visit, investigate whileat facility if time 
permits. Upon return to office proceedwith steps 1,2,3,4,5,  and continue with step7 
through 9 as appropriate. 

. .  

7. After on site investigation, Manager of Standards Development reviews findings and 
recommendationsfrom surveyor anddetermines if allegations will be validated. If 
validated, proceed with step 4 and 5 above as appropriate. If not validated, send nurse 

aide,complainantandadministratoraletterthatstatesallegationshavenotbeen 

validated andno information w i l l  be included on registry. 


8. 	 If hearing is requested proceed with formal hearing process. Manager of Standards 
Development will notify Attorney General'sofficeto request hearing date. After selection 
of hearing date, Manager of Standards Developmentwill send notice of hearingto nurse 
aideandnotifyManagersofSurveyandCertificationforschedulingofappropriate 
surveyors. Review file and make copies for attorney appointed by the Attorney General's 
office. Reviewfile in depthwithattorney.Seekadditionalinformation,subpoenasor 
documentation as necessary. Meet with surveyors/investigators and attorney to prepare 
for hearing. Surveyors from the Grand Forksoffice involved in the hearing process need 
to contact the Manager of Standards Developmentor her secretary and request a copy
ofthespecificfileinformation.Surveyors in theBismarckofficecanacquirethefile 
informationfrom the Nurse Aide Abuse file. Any additional information suchas surveyor 
notes which are brought to the hearing for reference canbe obtained by the opposing 
party and the hearing officer. Participate in hearing as required. 

9. Wait for recornmendationsof hearing officer. Review recommendations and determine 
if allegations will be validated or not. Send letter of determination to nurse aide and 
cornplainant. If validated proceed with step 4 and 5 above. 



-- -- 
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ONSITE INVESTIGATION 

A. Surveyors from the Bismarck office need to collect and review data from Nurse Aide 
Abusefile.Surveyorsfrom theGrandForks office aretocontacttheManagerof 
Standards Developmentor her secretary priorto the investigation and request the specific 
file information. 

6. Call facility prior to onsite visit to make .sure people you need to are available.to 
In the case of an allegation received while on site proceed with facility assistance to 
contact appropriate persons.Ask facility for assistancein obtaining names and interviews 
of residents invoked,staff involved and family members. 

C. Introduce self to facility upon entry and proceed with facility contact personto set up 
interviews etc. Interview person who actually filed the complaint. 

D. Interviewothernurseaides,licensedstaffwhoworkedwithaccusednurseaide, 

residents and family. Be sure to interview the nurse aide who is the alleged abuser. If 

staff or othersarenotavailableonsite,phonenumbers are to be obtained forlater 

telephone interviews. Follow same format for telephone interviews as appropriate. 


E. Contentofinterview: 

(1) Find out whatis normal and customary practice for nurse aidesin the facility Specific 
and.. _-I-to knowledge_about @use, resident rights, proper - transferring techniques-. 

01 anyotherareasinvolved in cornplaint. Review facility training/workshoplistsfor 
attendance at related inservices. 

(2) Interview licensed staffrelated to knowledge about abuse in general, responsibilities 
for reporting, inservices monitoring responsibilities related to nurse aide activities etc. 
Then ask questions specificto the allegations. 

(3) Interview residents and family members who have knowledge of this nurse aide or 
who have knowledge of usual carein the facility. 

->
! 
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(4) Considerations for questioning: 

'Consider staff training/orientation/duties 

'Consider staff supervision/monitoring 

'Consider usual and acceptable levels of performance as indicated by co-workers 
nurses, residents, family and others if necessary. 

'Be sure to interview staffand residents who were at 
facility during time span when incident@)is alleged to 
have occurred if possible. Additional persons who do not 
have direct knowledge of incident but who have worked with 
or been cared for by nurse aide in question may be 
interviewed to collect supporting information. 

'Review medical record and incidentreports for information 
specific to incident as well as determinations specific to 
usual and customary practicesor trends in the facility. 

'Observe residents for bruises, skin tears, or other indications of inappropriate 
handling of residents if indicated. 

'Observe techniques specific to incident(if applicable) such as bathing etc. to 
determine what is usual and common practice in the facility. 

10. After completion of the on site visit, surveyor compiles a written report. Be sure to 
includeactualobservations,quotations,datesandtimes and whether or notthe 
investigator recommends validation of theallegations 

11. Submit the writtenreport to the Manager of Standards Development for review. 

12. Afterreview, theManagerofStandardsDevelopment will makeadetermination 
regarding validation and will follow the appropriateprocess for either validation or non
validation. Continue with steps 4 through 9 as appropriate (page 1.). 

13. Reports and information regarding nurse aide complaintsof abuse, neglect, and theft 
of residents funds will be filed in the Nurse AideAbuse file at the Division of health 
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facilities If inquiries to the registryrequest information other than the statement included 
on the registry, they may contact our office. No names of persons in the report, other 
than theaccused, shallbe released, unlessin a court of law proceeding.No information 
collected during a non-validatedcase shall be released. 

14. Once validated and included on the registry, the nurse aide information specificto 
abuse, neglect,or theft of resident funds shall remain on the registry permanently, unless 
the finding was madein error, the individual was found not guilty in a court ofor the 
State is notified of the individual's death. 


